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DETAILED ACTION 

Claims 

1 . Claims 1 -20 are pending with claims 1 -1 3 and 17-19 rejected and claims 14-16 
and 20 allowed (if claims 16 and 20 are rewritten as independent claims) per the 
Board's decision mailed 8/30/201 1 . See the Board's decision for further guidance. 

WITHDRAWN REJECTIONS 

2. All rejections of record in the Office action mailed 4/8/2009 that are deemed 
"Reversed" by the Board per the decision mailed 8/30/201 1 are withdrawn. 

REPEATED REJECTIONS 

3. All rejections of record in the Office action mailed 4/8/2009 that are deemed 
"Affirmed" by the Board per the decision mailed 8/30/201 1 are repeated. The rejections 
are repeated below. 

Claim Rejections - 35 USC §102 

4. Claims 1 -2, 7 and 1 3 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Grau (WO 03/060256) with evidence by Grau (US 2005/01 1 5181 ). Grau ('181 ) is the 
English equivalent to Grau ('256). Grau (US 2005/01 15181) states on its' face that 
Grau (US 2005/01 15181) is the national stage entry of PCT/FR03/00025 filed 1/7/2003. 
The international application number for Grau (WO 03/060256) is the same 
PCT/FR03/00025 with filing date of 1/7/2003. Grau (WO 03/060256) was published on 
7/24/2003 which is before the Swedish filing date of 12/1 1/2003 of Applicant's 
application. 
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Grau ('256) teaches a flooring system comprising a plurality of panels (See FIGs 
2-3, 10-11 and 1, module #1 and tile #7.) 
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each panel/ (the panels) comprising a carrying panel provided with edges, the edges 
being provided with a snap-joining functionality, at least one panel differing in at least 
one of aesthetic or mechanical properties from another panel of the system, the carrying 
panels further being provided with an upper side and a lower side wherein the flooring 
system comprises a plurality of panels where each carrying panel is provided with an 
upper decorative surface on the upper side of the carrying panel with a surface structure 
and the flooring system comprises panels having at least two of the decorative surfaces 
being different from each other and independently consisting of a decorative material 
selected from a mineral, a mineral composite, a thermoplastic composite or a fabric 
(See FIGs 2-3, 10-11, 1 and paras. 61-72, 81-84, 8, 44 as illustrated in FIG-2 and the 
other figures, module #1, with decorative lamina #6, receptacle for receiving lamina #59, 
lower web #14, square tile #7, glass #15 and decorative sheet #16. Fig-3 illustrates 
tiles #7bis with carpet #23. The materials can be minerals and/or mineral composites 
such as the metals aluminum and steel and glass, thermoplastic PVC or carpet. The 
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surfaces of the panels are made of different materials. Claim 1 does not require each 
panel to only have one decorative surface and not two or more decorative surfaces. 
The claims do not require the materials of one surface to be different from that of 
another surface but rather for the system to have more than one panel and more than 
one surface. Two panels will have two physically different surfaces since they are 
different panels. FIG- 10 illustrates the panels being joined by male and female 
members #35 and #34, respectively having a snap-joining functionality.). 
5. Claims 1 , 4-6, 8-1 0 and 1 3 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Hansson et al. (US 6,465,046). 

Hansson ('046) teaches a flooring system comprising a plurality of panels, at 
least one panel differing in aesthetic properties from another panel of the system, with 
carrying panels having edges (See FIG-1, col. 6, 1. 65 to col. 7,1. 11 and col. 10, II. 15- 
28 where a decorative surface element such as a map extends over several panels, 
thus providing for different aesthetic properties on the different panels since each panel 
has a different portion of the map.), 
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the edges being provided with means for joining (See FIG-1, entire FIG where the panel 
has tongues and grooves at the edges for joining the panels.), the carrying panel further 
being provided with an upper side and a lower side wherein the flooring system 
comprises a plurality of panels (See FIG-1, panels having upper/lower sides.) where 
each carrying panel is provided with an upper decorative surface on the upper side of 
the carrying panel and that the flooring system comprises panels having at least two of 
the decorative surfaces being different from each other and independently consisting of 
a decorative material including a thermosetting composite comprising cellulose and a 
radiation curing melamine-formaldehyde amino resin with hard particles such as 
aluminum oxide, silicon oxide and silicon carbide, the particles having an average 
particles size in the range 50 nm-150 pm (See FIG-1 and col. 5, II. 5-10, 39-54, 
decorative surface #2. Claims 1 and 10 do not require each panel to only have one 
decorative surface and not two or more decorative surfaces. The claims do not require 
the materials of one surface to be different from that of another surface but rather for the 
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system to have more than one panel and more than one surface. Two panels will 
clearly have two physically different surfaces since they are different panels.). 

Claim Rejections - 35 USC § 102/103 
6. Claims 1,10 and 1 3 are rejected under 35 U.S.C. 1 02(e) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Sjoberg (US 2004/0170812). 

Sjoberg ('812) teaches a flooring system comprising a plurality of panels with 
surface structures, each carrying panel with edges (See FIGs 9 and 1 where the panels 
with edges have different aesthetic appearances due to their surface structures I, II and 
II. Some of panels as illustrated in FIG-9 have five surface structures on a side while 
other panels have 4 panels on a side, thus, different appearances.), 
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the carrying panel further being provided with an upper side and a lower side wherein 
the flooring system comprises a plurality of panels (See FIGs 9 and 1 plurality of panels 
with upper and lower sides.), where each panel is provided with an upper decorative 
surface with the appearance of wood and the flooring system comprises panels with at 
least two of the decorative surfaces being different from each other and independently 
consisting of a decorative material including a thermosetting composite (See para. 7 
and FIGs 9 and 1. Claims 1 and 10 do not require each panel to only have one 
decorative surface and not two or more decorative surfaces. The claims do not require 
the materials of one surface to be different from that of another surface but rather for the 
system to have more than one panel and more than one surface. Two panels will 
clearly have two physically different surfaces since they are different panels.) and 
inherently teaches edges being provided with means for joining and the surface being 
glossy (See FIGs 9 and 1 where the panels are joined by their edges having a means 
for joining and the surface is glossy.). 

In the alternative, a person having ordinary skill in the art would obviously 
appreciate or provide a means for joining the panels and glossy surface. Thus, a 
rejection under 35 USC 102/103 is proper (See MPEP 2112.). 



Claim Rejections - 35 USC §103 
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7. Claims 1-3, 7 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Martensson (US 6,397,547) in view of Sjoberg (US 2004/0170812). 

Regarding claims 1 , Martensson ('547) teaches a flooring system comprising a 
plurality of panels with the carrying panels having edges (See col. 3, II. 31-42 and FIG- 
2, panel #1 with groove #6 and tongue #7.), the edges being provided with means for 
joining (See FIG-2, groove #10 and snapping web #9 for joining.), the carrying panel 
further being provided with an upper side and a lower side (See FIG-2, panels #1 and 
col. 2, II. 30-63.) where each panel is provided with an upper decorative surface and the 
flooring system comprises panels with at least two of the decorative surfaces being a 
thermoplastic composite or a thermoplastic foil, (See col. 3, II. 23-30 and FIG-2, #1.), 




however, fails to expressly disclose the panels being different and independently 
consisting of decorative material. 

however, fails to expressly disclose the panels being different and independently 
consisting of decorative material. 

However, Sjoberg ('812) teaches a flooring system comprising a plurality of 
panels with at least one panel being different (See FIGs 9 and 1 where the panels with 
edges have different appearances due to their surface structures I, II and II. Some of 
panels as illustrated in FIG-9 have five surface structures on a side while other panels 
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have 4 panels on a side, thus, different appearances. Claims 1 and 10 do not require 
each panel to only have one decorative surface and not two or more decorative 
surfaces. The claims do not require the materials of one surface to be different from 
that of another surface but rather for the system to have more than one panel and more 
than one surface. Two panels will clearly have two physically different surfaces since 
they are different panels.) for the purpose of providing panels with the desired decor or 
pattern (See para. 3.). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time Applicant's invention was made to provide different panels as taught by 
Sjoberg ('812) in Martensson ('547) in order to provide panels with the desired decor or 
pattern. 

Regarding claim 2, Martensson ('547) teaches where the edges are provided 
with snap-joining functionality (See FIG-2, groove #10 and snapping web #9.). 

Regarding claim 3, Martensson ('547) teaches where the edges are provided 
with pre-applied glue (See col. 2, II. 43-47 and col. 4, II. 6-11.). 

Regarding claim 7, Martensson ('547) teaches where the thermoplastic 
composite comprises thermoplastic materials selected being polyvinyl chloride or 
polyethylene (See col. 3, II. 23-27.). 

Regarding claim 1 1 , Martensson ('547) teaches where the thermoplastic foil is 
polyvinyl chloride, polyethylene or polypropylene (See col. 3, II. 23-27.). 
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8. Claims 4-9 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Grau (WO 03/060256) with evidence by Grau (US 2005/01 15181) in view of 
Hansson et al. (US 6,465,046). 

Grau ('256) teaches the flooring system discussed above, however, fails to 
expressly disclose at least two of the decorative surfaces being a thermosetting 
composite comprising cellulose and a radiation curing melamine-formaldehyde amino 
resin with hard particles such as aluminum oxide, silicon oxide and silicon carbide, the 
particles having an average particles size in the range 50 nm-150 jum, thermoplastic 
materials such as PVC, polyolefins and other polymers, polymeric and metal foils. 

However, Hansson ('046) teaches flooring panels where at least two of the 
decorative surfaces are a thermosetting composite comprising cellulose and a radiation 
curing melamine-formaldehyde amino resin with hard particles such as aluminum oxide, 
silicon oxide and silicon carbide, the particles having an average particles size in the 
range 50 nm-150 fjm (See FIG-1 and col. 5, II. 5-10, 39-54, decorative surface #2.) for 
the purpose of providing a stable, strong, abrasion resistant decorative panel (See col. 
7, II. 12-15 and Abstract). Furthermore, selecting one of the above polymeric or metal 
materials for the panel surfaces would have been obvious depending on whether the 
panels are used outdoors, indoors, subject to heavy traffic, no traffic, consumer 
preference based on appearance or cost. 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time Applicant's invention was made to provide Grau's ('256) mixed flooring 
having panels with the above materials as taught by Hansson ('046) and the other 
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polymeric/metal materials in order to provide a stable, strong, abrasion resistant 
decorative panel. 

9. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Grau 
(WO 03/060256) with evidence by Grau (US 2005/01 15181). 

Grau ('256) teaches the panels discussed above made of carpet, however, fails 
to expressly disclose the carpet being a needle loom carpet. 

However, a person having ordinary skill in the art at the time Applicant's invention 
was made would know that there are many different types of carpet, with people having 
different preferences, which are functionally equivalent to each other including loom 
carpet. Thus, it is a matter of design choice and personal preference to select one type 
of carpet over another. Furthermore, Applicant has not set forth any criticality of using 
one type of carpet over another. Therefore, it would have been obvious to substitute 
Grau's ('1 81 ) generic carpet by needle loom carpet in order to provide a carpet that is 
aesthetically pleasing to the user. 

10. Claims 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sjoberg (US 2004/01 7081 2) in view of Bettinger (US 3,81 1 ,237). 

Regarding claim 17, Sjoberg ('812) teaches the system discussed above, 
however, fails to expressly disclose where the fabric comprises a needle loom carpet. 

However, Bettinger ('237) teaches that floor panels made of carpet and other 
materials such as vinyl are known (See col. 4, II. 33-61 and FIGS 4A, 10 and 1, panels 
#20. Furthermore, a needle loom carpet and Bettinger's ('237) carpet are interpreted as 
being interchangeable as Applicant has not presented any criticality of using one carpet 
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over another.) for the purpose of providing a flexible, resilient walking surface for an 
easily accessible, expandable flooring (See col. 1, II. 16-35.). Furthermore, it was 
known at the time Applicant's invention was made that in office environments people 
have a preference for flooring surfaces that are carpeted in some regions and smooth in 
the immediate vicinity of the desk chair so as allow for easy movement of a desk chair, 
especially one that has rollers. 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time Applicant's invention was made to provide floor panels with carpet as taught 
by Bettinger ('237) in Sjoberg ('812) in order to provide a flexible, resilient flooring that 
can easily be used in combination with other flooring materials. 

Regarding claim 18, Sjoberg ('812) teaches a floor comprising a thermosetting 
composite (See para. 7 and FIGs 9 and 1.), however, fails to expressly disclose said 
materials being incorporated into the surface of the panels. However, it would it would 
have been obvious to incorporate said materials into the surface depending on how the 
flooring it used, whether the use is indoor, outdoor, high traffic, etc. 
11. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sjoberg 
(US 2004/01 7081 2) in view of Bettinger (US 3,81 1 ,237) and Martensson (US 
6,397,547). 

Sjoberg ('812) and Bettinger ('237) teach the system discussed above, however, 
fail to expressly disclose where the floor comprises a thermoplastic foil. 
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However, Martensson ('547) teaches a flooring comprising a thermoplastic foil 
(See col. 3, II. 23-27.) for the purpose of providing a flooring that does not absorb water 
(See col. 3, II. 28-30.). 

Therefore, it would have been obvious to provide a flooring made of 
thermoplastic foil as taught by Martensson ('547) in Sjoberg ('812) in order to provide a 
flooring that does not absorb water. 

12. Claims 1 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sjoberg et al. (WO 02/47906) in view of Sjoberg (US 2004/0170812). 

Sjoberg ('906) teaches a flooring system with a plurality of panels comprising a 
carrying panel with edges (Seep. 1, II. 16-25 floor laminate with edges.), the edges 
being provided with means for joining (See p. 1, II. 16-25 wherein the panel clearly has 
edges and all edges can clearly be joined.), the carrying panel further being provided 
with an upper side and a lower side (See p. 1, II. 16-25 wherein the plurality of panels 
have upper/lower sides.), where each panel is provided with an upper decorative 
surface on the upper side of the panel and the flooring system comprises panels having 
at least two of the decorative surfaces being a thermoplastic composite or a 
thermoplastic foil and different (Seep. 2, II. 15-22, where the foil is above the core.), 
however, fails to expressly disclose the surfaces being different independently 
consisting of a decorative material. 

However, Sjoberg ('812) teaches a flooring system comprising a plurality of 
panels with at least one panel differing from one another (See FIGs 9 and 1 where the 
panels with edges have different aesthetic appearances due to their surface structures 
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/, // and II. Some of panels as illustrated in FIG-9 have five surface structures on a side 
while other panels have 4 panels on a side, thus, different appearances. Claims 1 and 
10 do not require each panel to only have one decorative surface and not two or more 
decorative surfaces. The claims do not require the materials of one surface to be 
different from that of another surface but rather for the system to have more than one 
panel and more than one surface. Two panels will clearly have two physically different 
surfaces since they are different panels.) for the purpose of providing panels with the 
desired decor or pattern (See para. 3.). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time Applicant's invention was made to provide different panels as taught by 
Sjoberg ('812) in Sjoberg ('906) in order to provide panels with the desired decor or 
pattern. 

ANSWERS TO APPLICANT'S ARGUMENTS 

13. Further arguments supporting the above rejections can be viewed in the Board's 
decision mailed 8/30/201 1 . 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRENT O'HERN whose telephone number is (571)272- 
6385. The examiner can normally be reached on Monday-Thursday, 9:00-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Sample can be reached on (571) 272-1376. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/BRENT O'HERN/ 

Primary Examiner, Art Unit 1783 

August 30, 2011 



